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AADVOCACY FOR THE PREVENTION OF
'ALCOHOL RELATED HARM IN EUROPE





Response to the Discussion Document Review of the "Television without Frontiers" Directive

Theme 3: Protection of General Interests in Television Advertising, Sponsorships, Teleshopping and Self-Promotion

ARTICLE 15

1. Introduction: Eurocare is pleased to respond to the Discussion Document. As the principal non-governmental organisation advocating the prevention of alcohol related harm across the European Union, we have limited our comments to the questions that deal with alcohol as laid down in point 5 (page 2) of the Discussion Document. (i.e. advertising and teleshopping for certain products (Articles 13, 14 and 15)
2. What is Eurocare? Eurocare is an alliance of voluntary and non-governmental organisations advocating the prevention of alcohol related harm in Europe. Our membership consists of 55 members from 12 European Union countries, with in addition 5 non-EU states and 3 International organisations with members in 26 countries. 
3. How do we operate? Eurocare operates by:
· Providing a forum for non-governmental European Union organisations and institutions working in the field of alcohol prevention. 

· Establishing, where possible, common ground and purpose among members of the European Union. 

· Providing a regular exchange of information. 

· Fostering among its members an understanding of social, cultural, economic and political responses to the use of alcohol throughout Europe. 

· Facilitating the collection, collation, analysis, dissemination and utilisation of data on alcohol consumption and related harm within the EU and other countries. 

· Developing alcohol prevention and rehabilitation strategies and programmes appropriate to the needs of individuals and their environment. 

· Stimulating a wide range of alcohol education and training programmes for special target areas such as the workplace, schools and social and health care organisations. 

· Seeking co-operation with appropriate international agencies. 
4. Council Recommendation 2001/458/EC adopted in 5 June 2001 by all the member states on the drinking of alcohol by Children and Young people: The Council Recommendation 2001/458/EC adopted in 5 June 2001 by all the member states on the drinking of alcohol by children and young people describes alarming trends in regard to alcoholic beverages and young people. Some of the key recommendations are as follows:
Member States should:

· Encourage co-operation with producers and retailers of alcoholic beverages and relevant non-governmental organisations, to establish effective mechanisms in the fields of promotion, marketing and retailing

· Ensure that producers do not produce alcoholic beverages specifically targeted at children and adolescents

· Ensure that alcoholic beverages are not designed or promoted to appeal to children or adolescents

The Commission should:

· Support the Member States in their efforts to implement these recommendations

Further to the Council of Ministers recommendations, all Member States of the Union signed up to the WHO Ministerial Declaration on Young People and Alcohol (Stockholm February 2001) which sets the following targets:

· Delay the age of onset of drinking by young people

· Reduce substantially the occurrence and frequency of high-risk drinking among young people, especially adolescents and young adults

· Minimise the pressures on young people to drink, especially in relation to alcohol promotions, free distributions, advertising, sponsorship and availability, with particular emphasis on special events

5. Do the provisions of Article 15 seem appropriate to you with regard to the aims pursued? 

Eurocare recognizes that article 15 provides protection of minors. Indeed, in this connection there is a clear difference between the regulation of television and other media, with television normally being better regulated. However, it is our belief that article 15 could be better monitored and implemented:
· Concerns about the monitoring of Article 15: It is our understanding that the measures provided for by the “Television Without Frontiers” Directive must be complied with by all Member States and that the European Commission oversees their application and may refer any failure to abide by the provisions of the Directive to the European Court of Justice. Article 26 of Directive 89/552 provides that the European Commission must submit to the European Parliament, the Council of the European Union and the Economic and Social Committee a report on the implementation of the Directive in general, and make any proposal necessary to adapt it to developments of the television broadcasting sector. Eurocare notes that, in each of these reports, it is stated that the TWF Directive should demonstrate the validity of a common European approach to audio-visual issues and the Member States’ commitment to achieve this goal. Paradoxically, in its most recent reports, the Commission recognises that there are a remarkable number of differences at Member State level regarding the specific provisions covering alcohol advertising
, while still concluding that the Directive, as implemented in the member States, works effectively. We do not necessarily draw the same conclusions regarding article 15. The different cultures and traditions of the 15 member States are given as the reason for the lack of harmonisation and monitoring of this article. However, it is widely recognised that youth drinking styles are tending to converge in the European Union countries. Indeed, one of the most important concerns reported in the Council Recommendation 2001/458/EC is that “binge drinking patterns” are becoming a general trend among young people in Europe. It is timely to review member states restrictions on marketing alcohol beverages to underage consumers and to see if they have been implemented correctly across all the members states as well as the applicant countries.

· Concerns about the implementation of article 15: While the current regulatory system exists to govern the content of individual advertisements, it is probably the cumulative weight and thrust of alcohol advertising that is most important in encouraging young people to regard alcohol as an essential part of a successful social  and increasingly, sex life. This quantitative aspect is not dealt with by Article 15. The other principal problem with the Article is that because there is a high degree of subjectivity involved in its application and implementation, advertisers constantly seek to extend its limits as determined by the national regulator. Also, the situation in Member States where the regulator is not under statutory control is that the regulator interprets the code in a more lenient way than in countries where the regulator is part of a statutory control. Again, Eurocare believes that some guidelines should be issued to help national broadcasters and their advertising sales houses to implement the code correctly in an harmonised fashion across all the members states as well as the applicant countries.

· Concerns about complaints regarding the implementation of article 15: Eurocare believes that the fact that there are few complaints
 does not mean that the system is working. There are several reasons why people may not bother to complain, one possibility being lack of trust in the system and the awareness that most complaints are not upheld, which may act as a deterrent to potential complainants. Eurocare believes that the explanation of the small number of successful complaints is to be sought in the difficulty of proving that alcohol is being portrayed as playing a key role in sexual or social success. For instance, with regards to “sexual success”, complainants need to prove that there is sexual success “off camera” or that without the alcohol, there would be no sexual success. The European Commission has received complaints and letters explaining these particular problems.

6. Are there in your opinion problems with the interpretation of these concepts with regard to recent technological and market developments (particularly with regard to new advertising techniques): The Bird & Bird reports seem to reject the notion of an extension of the provisions of the TWF Directive to other media despite the new technological developments. They also argue that the introduction of a new horizontal regulation applicable to all media would be premature as the broadcast of television programmes on the Internet is still at an early stage. The Internet is regarded as a distinct media offering different services to television despite the fact that advertising packages offered by television advertising sales houses do not make any secret of the increasing complementarity of these two media (Television and the Internet), particularly with regards to sport sponsorship. This is an issue that needs to be addressed with regards to alcoholic beverages, since the Internet is a frequently used medium for the sponsorship and advertising of alcoholic beverages.
7. If so, what solutions would you propose?

· Eurocare recommends that, in accordance with article 23a of the Directive, the contact Committee should investigate how the monitoring and the effective implementation of Article 15 has been done in the Member States in order to facilitate an exchange of information on the situation and the development of this article. Images of alcohol advertising across the different member states should be examined as well as the codes of conduct that sustain them.
· The European Commission should set up an independent advisory expert group which would look at reducing and resolving the differences of the specific provisions covering alcohol advertising in all the Member States, including the applicant countries. 
· The Advisory expert group could also look at the possibility of adding objective parameters to article 15, such as time limits (e.g. 21:00 hours), programme limits (e.g. youth and sports) and limit on concentration of alcohol advertising (e.g. no more than 1 commercial per advertiser per programme) 

· The advisory expert group should be made up of at least 50% of professionals working in public health as well as professionals working in television advertising in order to be recognized as a valid entity by all people involved.
� Study on the impact of advertising and teleshopping on minors (99/S 139-102855) – Page 13 in the Fourth Communication from the Commission (COM (2002) 778 final) relating to the application of the "Television without Frontiers" 89/552/EEC directive for the period 2001-2002 has been adopted on 06.01.2003.





� As claimed in the Study on the impact of advertising and teleshopping on minors (99/S 139-102855) – Page 13 in the Fourth Communication from the Commission (COM (2002) 778 final) relating to the application of the "Television without Frontiers" 89/552/EEC directive for the period 2001-2002 has been adopted on 06.01.2003.
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