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EPHA's suggestions for amendments on the revision of the “Television Without Frontiers Directive”

EPHA's suggestions for amendments


Subject
Proposal for a Directive of the European  Parliament and the Council amending Council Directive 89/552/EEC on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the pursuit of television broadcasting activities (COM(2005) 646 final - 2005/01260(COD))

Date 
July 2006

The European Public Health Alliance (EPHA) represents over 100 non-governmental and not-for-profit organisations working in support of health in Europe. EPHA aims to promote and protect the health interests of all people living in Europe and to strengthen the dialogue between the EU institutions, citizens and NGOs in support of healthy public policies. http://www.epha.org 

Text proposed by the Commission
Amendments by EPHA

Amendment 1

RECITAL 5

(5) Legal uncertainty and a non-level playing field exist for European companies delivering audiovisual media services as regards the legal regime governing emerging on-demand services, it is therefore necessary, both to avoid distortions of competition and to improve legal certainty, to apply at least a basic tier of coordinated rules to all audiovisual media services.
(5) Legal uncertainty and a non-level playing field exist for European companies delivering audiovisual media services as regards the legal regime governing emerging on-demand services, it is therefore necessary, both to avoid distortions of competition and to improve legal certainty, to apply to all audiovisual media services at least a basic tier of coordinated rules aimed at guaranteeing, inter alia, a sufficient level of protection of minors and of the vulnerable and disabled, as well as respect for fundamental rights and freedoms and public health.

Amendment 2

RECITAL 25

(25) In its Communication to the Council and the European Parliament on Better Regulation for Growth and Jobs in the European Union the Commission stressed that a careful analysis on the appropriate regulatory approach, in particular whether legislation is preferable for the relevant sector and problem, or whether alternatives such as co-regulation or self regulation should be considered. For co-regulation and self-regulation, the Interinstitutional Agreement on Better Law-making provides agreed definitions, criteria and procedures. Experience showed that co- and self-regulation instruments implemented in accordance with different legal traditions of Member States can play an important role in delivering a high level of consumer protection.


(25) In the interinstitutional agreement on 'Better Lawmaking' signed in October 2003 between the Commission, the Council and Parliament, the use of co-regulation is recommended, inter alia, where the European legislative authorities set the basic objectives and leave it to co-regulation, or self regulation, to establish the resources enabling those objectives to be achieved. Co-regulation means the mechanism whereby a Community legislative act entrusts the attainment of the objectives defined by the legislative authority to parties which are recognised in the field, such as economic operators, the social partners, non-governmental organisations, or associations. Self regulation, which consists of the drawing-up at the sole initiative of economic operators and without state intervention, of codes of conduct, filtering software, labels or other devices, cannot on their own ensure respect for the principles laid down in this Directive, including those dealing the protection of fundamental rights and freedoms, consumer protection and public health. In these areas co-regulation must be the general rule, and not the exception to self-regulation. Co-regulation must be supported by effective legislation and include independent advisory bodies.

Justification

While it is important to provide broad scope to co-regulation, as recommended in the Interinstitutional agreement, self regulation should not take precedence in the area of the protection of public health,  fundamental rights and the rights of minors.

Amendment 3

RECITAL 30

(30) In accordance with the principle of proportionality, the measures provided for in this Directive are strictly limited to the minimum needed to achieve the objective of the proper functioning of the internal market. Where action at Community level is necessary, and in order to guarantee an area which is truly without internal frontiers as far as audiovisual media services are concerned, the Directive must ensure a high level of protection of objectives of general interest, in particular the protection of minors and human dignity.
(30) In accordance with the principle of proportionality, the measures provided for in this Directive are strictly limited to the minimum needed to achieve the objective of the proper functioning of the internal market and of respect for the rights, values and freedoms on which the European Union is founded. Where action at Community level is necessary, and in order to guarantee an area which is truly without internal frontiers as far as audiovisual media services are concerned, the Directive must ensure a high level of protection of fundamental rights and freedoms and objectives of general interest, in particular the protection of minors, of the vulnerable and disabled, human dignity, the consumer and public health.

Amendment 4

Article 3g (d)

The sponsorship of audiovisual media services by undertakings whose activities include the manufacture or sale of medicinal products and medical treatment may promote the name or the image of the undertaking but may not promote specific medicinal products or medical treatments available only on prescription in the Member State within whose jurisdiction the media service provider falls.
The sponsorship of audiovisual media services by undertakings whose activities include the manufacture or sale of medicinal products and medical treatment may promote the name or the image of the undertaking but may not promote specific medicinal products or medical treatments available only on prescription in the Member State within whose jurisdiction the media service provider falls.

All audiovisual commercial communications on linear and non linear services for medicinal products and medical treatment available only on prescription within the Member State within whose jurisdiction the media service provider falls shall be prohibited.

Justification

In keeping with the overall approach of the Directive, this extends the ban on audiovisual commercial communications for medicinal products and medical treatment, in coherence with the Commission Directive 2003/63/EC of 25 June 2003 amending Directive 2001/83/EC of the European Parliament and of the Council on the Community code relating to medicinal products for human use. It bans direct to consumer advertising on prescribed medicines.

Amendment 5

ARTICLE 3g (new)


Any form of audiovisual commercial communication, including product placement, for foods and drinks that do not respect specific nutrient profiles, to be established by the European Commission, may not be broadcast between 06:00 am and 09:00 pm.

The nutrient profiles shall be established taking into account in particular the quantities of certain nutrients and other substances contained in the food, such as fat, saturated fatty acids, trans-fatty acids, sugars and salt/sodium.

Justification

It has been established that advertising has an impact on children’s food and drink preferences, purchase behaviour and consumption at both brand level and category levels and is independent of other factors. A proportionate measure would be to prohibit all audiovisual commercial communications of food and drinks high in fat, salt and sugar, between 6:00am and 9:00pm, since this would cover programmes that are actually watched by the majority of children. This watershed offers a practical, easy to implement and to monitor means of protecting children, through the use of nutrient profile which are already used by a number of food companies. 

The European Union is facing an obesity epidemic, rising fastest amongst children. In 2006, almost 22 million children in the EU are estimated to be overweight or obese (out of a total of 71.5 million children), rising by 1.2 million per year. At present rates, by 2010, over 26 million children in the EU will be overweight or obese, rising by some 1.3 million children per year. 

Amendment 6

ARTICLE 3g (new)


Audiovisual commercial communications for alcoholic beverages should not be broadcast between 06:00am and 09:00pm.

Justification

Alcohol is responsible for 7.4% of all ill-health and premature death in the European Union. It is the third leading risk factor after high blood pressure and tobacco and a cause of over 25% of male deaths in the age group 15-29 years. An estimated 23 million Europeans are dependent on alcohol in any one year. Advertisements have a particular impact in promoting a more positive attitude to drinking amongst young people. 

The World Health Organization has modelled the impact of an advertising ban; applying this to the Union finds an estimated 202,000 years of disability and premature death avoided, at an estimated implementation cost of €95 million each year.

A 6.00am-9.00pm watershed offers a practical, easy to implement and to monitor tool to protecting public health.

Amendment 7

ARTICLE 3h (new)


Audiovisual media services must not be sponsored by undertakings whose principal activity is the manufacture or sale of alcoholic beverages.

Justification

Alcohol is responsible for 7.4% of all ill-health and premature death in the European Union. It is the third leading risk factor after high blood pressure and tobacco and a cause of over 25% of male deaths in the age group 15-29 years. An estimated 23 million Europeans are dependent on alcohol in any one year.

Advertisements have a particular impact in promoting a more positive attitude to drinking amongst young people. 

Amendment 8

ARTICLE 3h (new)


Audiovisual media services must not contain placement of alcoholic beverages or product placement from undertakings in furtherance of the manufacture or sale of alcoholic beverages.

Justification

Alcohol is responsible for 7.4% of all ill-health and premature death in the European Union. It is the third leading risk factor after high blood pressure and tobacco and a cause of over 25% of male deaths in the age group 15-29 years. An estimated 23 million Europeans are dependent on alcohol in any one year.

Advertisements have a particular impact in promoting a more positive attitude to drinking amongst young people. 

Amendment 9

ARTICLE 15.2 (new)


Audiovisual commercial communications for alcoholic beverages should not be broadcast between 6:00am and 9:00pm.

Justification

Alcohol is responsible for 7.4% of all ill-health and premature death in the European Union. It is the third leading risk factor after high blood pressure and tobacco and a cause of over 25% of male deaths in the age group 15-29 years. An estimated 23 million Europeans are dependent on alcohol in any one year. Advertisements have a particular impact in promoting a more positive attitude to drinking amongst young people. 

The World Health Organization has modelled the impact of an advertising ban; applying this to the Union finds an estimated 202,000 years of disability and premature death avoided, at an estimated implementation cost of €95 million each year.

A 6.00am-9.00pm watershed offers a practical, easy to implement and to monitor tool to protecting public health.

Amendment 10

ARTICLE 23 b, paragraph 1

Member States shall guarantee the independence of national regulatory authorities and ensure that they exercise their powers impartially and transparently.
Member States shall see to the creation of regulatory authorities and shall guarantee their independence from political, economic and financial circles, their impartiality, and transparency in their operating methods and decision-making processes.

Justification

The Commission seeks in its proposal to encourage Member States to guarantee the independence of the regulatory authorities, which are responsible among other things for ensuring that the Directive is implemented in accordance with the principles it enshrines. However, it should be flanked with a requirement for Member States that have not already done so to establish such authorities, which play a fundamental role in the protection of public health, freedoms, minors, and human dignity, and this for all audiovisual media services.

Amendment 11

ARTICLE 23 b, paragraph 1 a (new)


Member States must entrust these regulatory authorities with the task of ensuring that audiovisual media service providers conform to the provisions of this Directive, and in particular those relating to freedom of expression, pluralism of the media, human dignity, the principle of non discrimination and the protection of minors, the vulnerable and the disabled.

Justification

The Commission seeks in its proposal to encourage Member States to guarantee the independence of the regulatory authorities, which are responsible among other things for ensuring that the Directive is implemented in accordance with the principles it enshrines. However, it should be flanked with a requirement for Member States that have not already done so to establish such authorities, which play a fundamental role in the protection of public health, freedoms, minors, and human dignity, and this for all audiovisual media services.
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