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Objectives of the Round Table Meeting

The Round Table meeting provided an occasion for joint discussion between the European Commission, representatives of the non-profit and public sector on a highly complex and sensitive subject, the vulnerabilities of non-profit organisations to criminal abuse, with a view of preparing the conference "Transparent NPO Governance".

In this context, the preparatory meeting intended to gather expert advice on the general approach, structure of the conference, on thematic issues to be discussed at the event. Furthermore, information was given by the Commission on the state of play of setting up the contact group as announced in the Commission Communication COM (2005) 620 final.

Proceedings of the meeting

1. Introduction

The chairman, Mr Fabio Marini (Acting Head of Unit, European Commission, 
DG Justice, Freedom and Security) opened the meeting by welcoming participants and providing an introduction to the subject of the meeting. He emphasised that the Commission's policy aiming at reducing the vulnerabilities of non-profit organisations ("NPOs") to criminal abuse has to be considered in the wider context of the Commission's strategy on Public Private Partnerships. Mr Marini further outlined that the Commission's main purpose is to enhance NPO transparency and accountability in the European Union, while it gives special attention not to criminalise the non-profit sector. 

The Commission Communication COM(2005) 620 and the Interpretative Note of the Financial Action Task Force to Special Recommendation VIII ("FATF SR VIII") - non-profit organisations are focusing on the misuse of NPOs for terrorist financing purposes mentioned Ms Dora Balazs (European Commission, DG Justice, Freedom and Security). While not forgetting this original objective and the vulnerabilities of non-profit organisations to criminal abuse in general, a larger perspective has to be taken. Good governance and transparency of NPOs are essential elements to provide assurance that organisations operate with integrity and effectiveness in meeting their mission purposes. Non-profit organisations applying more transparent and accountable governance will strengthen their reputations and increase their competitiveness. 

Recent developments at European and international levels were also presented by 
Ms Balazs, European Commission. The Justice and Home Affairs Council of 1-2 December 2005 agreed on five principles that should be taken into account when implementing measures aimed at preventing terrorist financing abuse of the non-profit sector. The FATF Interpretative Note to SR VIII was adopted in February 2006 outlining main elements of implementation.

2. Discussion on general issues relatted to the conference: its Approach and Structure

The chairman opened the floor for general discussion on the approach, structure of the conference.

A request was made by Ms Birgit Ertl, Ministry of Finance, Austria for more clarification from the Commission about the concrete objective of the conference and the mandate of the contact group and how they will build on the Commission Communication COM(2005) 620. The same question was addressed by Ms Emmanuelle Faure, European Foundation Center (EFC) who also emphasised that organised crime and terrorist financed seems to be tackled the most efficient way through criminal law procedures. Transparency is a crucial issue for NPOs, however it is necessary to find the balance of enhanced transparency and effectiveness of the non-profit sector. 

Proportionality and human rights aspects of proposed measures were debated by Mr Dick Oosting, Amnesty International, Human Rights and Democracy Network (HRDN). There seems to be a lack of coherence between Commission's development and security policies argued Mr Per Bo, European NGO Confederation for relief and development (CONCORD). 

The representative of the International Committee on Fundraising Organisations (ICFO), Mr Burkhard Wilke emphasised that the non-profit sector should be given more time for discussions, dialogue on this complex issue. He reminded participants that NPOs themselves should create their codes of best practice and not a public institution should propose such an instrument for them. 

The valuable work of NPOs should be better acknowledged through further discussions - highlighted Mr Richard Fries, fellow researcher at the London School of Economics. The role of NPOs, existing codes of best practices should be more clearly confirmed, ethical aspects should be taken into consideration - agreed Ms Stefania Manzini, ONLUS, Italy. She urged for finding a common definition of NPOs at the European level and for more extensive dialogue with the non-profit sector. 

According to Mr Patrick De Bucquois, European Council for non-profit organisations (CEDAG) what has to be determined now, is how to conduct more dialogue between the public and non-profit sector and what form this dialogue should take. He also mentioned that the European Transparency Initiative launched by Commissioner Kallas has to be considered through this further dialogue.

There is misunderstanding and fear in the non-profit sector what measures will Member States take following recommendations issued by the Commission Communication and the FATF Interpretative Note on SR VIII - highlighted Ms Stephanie Talbot, Ministry of Finance, France. She argued that for example in France no additional, burdensome measures are expected to be adopted on the basis of these two documents.

The chair, Mr Marini, European Commission thanked for the comments and questions that participants have addressed. He emphasised again that the Commission's main aim is to enhance transparency in the non-profit sector, to fight the weaknesses of NPOs to criminal abuse and at the same time pay careful attention to avoid any possibility of criminalising the non-profit sector. Mr Marini underlined again that the Commission's policy has to be considered in the wider Public-Private Partnership context.

With regards to the concrete objective of the conference and the setting up of the contact group, Ms Balazs, European Commission emphasised that the main purpose is to provide tools for the non-profit and public sector for an enhanced dialogue at the European level and find a common understanding on the question of NPO vulnerabilities to criminal abuse and ways how this could be tackled in the most efficient way. In more concrete terms, this could mean focusing on some issues that could be further developed at the European level or on developing a general European Code of Conduct for non-profit organisations.

3. State of play on setting up the contact group as announced by the Commission Communication COM (2005) 620

The chair gave the floor to Ms Balazs, European Commission to provide information to participants on the state of play of creation on the contact group as announced by the Commission Communication COM(2005) 620. She stated that the Commission is engaged in setting up the contact group.  Work has started on preparing the formal Commission Decision required in this case, but the process involves consultation among different services of the Commission, and is still ongoing. 
Ms Balazs underlined that therefore her remarks would necessarily be provisional.

The group is planned to have around 24 members from the public and non-profit sector in an equal number. Academics and non-profit consultants might also be invited to apply for membership. The Commission Communication COM(2005) 620 and the FATF Interpretative Note on SR VIII should serve as a basis to define the exact mandate of the group. In concrete terms, the Commission is considering whether the group should receive a mandate of working out the details of a future European Code of Conduct for NPOs or of identifying common focus points at the European level through which NPO transparency and accountability could be generally enhanced (e.g. better access of potential donors to information identifying the organisation, minimum transparency requirements in case of emergency relief, defining minimum reporting requirements). 

The chair opened the floor for discussion.

In the view of Mr Wilke, ICFO the contact group will play a key role and could really help to gain general acceptance in the non-profit sector for the Commission's policy. He supported having more non-profit than public sector representatives among group members. On the membership of the group, Ms Anne-Sophie Parent, Civil Society Contact Group emphasised the need for a good balance among NGOs coming from different sectors (e.g. development, human rights NGOs). Mr Paul Westeneind, Ministry of Finance, The Netherlands highlighted that small, local NPOs - usually not having a good representation at the European level - have different concerns than larger ones and therefore should also have members appointed in the group. He also reminded that 
DG Internal Market and Services of the European Commission has set up an expert group dealing also with transparency of corporate entities. 

Ms Talbot, France reminded that Member States have the final responsibility for implementation of principles laid down in the Commission Communication and the FATF Interpretative Note.

To the question of Mr De Bucquois, CEDAG, the chair, Mr Marini, European Commission replied that the mandate of the group would be focused on questions of enhanced transparency of NPOs with a view of reducing their vulnerabilities to criminal abuse and would not be extended to all issues related to competency of DG Justice, Freedom and Security. 

Mr Jeremi Nagoda, EuropAid Co- operation Office emphasised that the rules for further dialogue must be defined now, at the beginning of the process. He also presented a document recently released by Commissioner Grybauskaite that deals with the question of defining the term "NGO" at the European level.

The Commission should take an approach where it requests NPOs to work out alternative ideas on how they foresee to enhance transparency in the non-profit sector – addressed Ms Nilda Bullain, European Center for Non-profit Law. On this basis, the objective of the conference should be seeking these alternative ways and analysing flexibility of implementation by also dealing with questions of self versus public regulation. She highlighted that there does not seem to be much scope for developing a European Code of Conduct for non-profit organisations. 

On the initiative of Ms Faure, EFC, participants seemed to agree that the contact group should be set up and assist the Commission in organising the conference, even if the conference will then likely to take place only early 2007.

4. Discussion concerning thematic issues of the conference

The chair, Mr Marini opened the floor for discussions that should focus on thematic issues of different working groups, date of the event and any further relevant issues to be included in conference programme. 

A more balanced approach has to be taken through the programme of the conference argued Ms Pascale Charhon, European Network against Racism (ENAR) and emphasised that human rights aspects have to be discussed in more details, a wider non-profit sector representation has to be achieved. Ms Charhon also highlighted the necessity to provide statistics on cases of NPO misuse at the European level.

The extensive focus on FATF issues was criticised by Mr De Bucquois, CEDAG. He also suggested reducing presentations on the US approach and rather concentrating on specific issues relevant at the European level (e.g. different types of existing codes of best practices).  

The importance of discussions on FATF issues, on Special Recommendation VIII was confirmed by Ms Talbot, France. There is a need for inviting speakers from USA, but she agreed that focus should be on issues relevant for the European Union. Ms Talbot emphasised that evaluations prepared by the FATF, MONEYVAL should be presented too at the event and she offered a presentation on the French system of non-profit sector monitoring.

The European Commission must be clear of its objectives to be able to handle future dialogue - emphasised Mr Fries, London School of Economics. There is more time needed for working group discussions with material prepared by experts beforehand. An assessment has to be made in which fields progress can be achieved.

The purpose of the conference has to be made clearer stated Mr Phil Cooper, Charity Commission, United Kingdom. He also discussed the question of misuse of NPOs for terrorist financing purposes and mentioned that out of 500-600 investigations in the UK there are about 1-2 cases where suspicion of terrorist financing misuse arises. The title of the conference "Transparent NPO Governance" seems to be too ambiguous, it should reflect the real objective of the event. Mr Cooper also confirmed that there is too much focus on FATF issues, on the approach taken by USA. The conference should address different issues in a cooperative way and also discuss how the NGO regulator should operate, set out NGO regulator good practices.

The Plenary session should be kept short argued Ms Ertl, Austria in order to have more time for real, detailed and ongoing debate in working groups. The participation of experts from USA should be limited to the Working Groups. 

Mr Oosting, HRDN emphasised that the purpose of the conference must be made clear and that a political discussion has to take place. Mr Bo, CONCORD suggested that the contact group should analyse in depth all suggestions made during today's discussions and that it is important to set up the contact group before organising the conference. Ms Beati Michela, EuropAid Co- operation Office would be keen on presenting their initiative related to enhanced transparency of NGOs. 

The entire two days should be filled in with discussions said Mr Wilke, ICFO, who highlighted that the objective of the conference should be to create an acceptance in the non-profit sector for the Commission's policy. The Independent Sector should be invited from the USA that could provide an overview of their existing codes of conduct. There should be a keynote speech given on self-regulation vs. public regulation in the non-profit sector from a theoretical perspective that could clarify terminologies and analyse where self-regulation starts and ends. The Commission should make it clear what is the added value of the Commission Communication to the FATF SR VIII.

Mr Wilke also provided some ideas about concrete questions to be addressed at different working groups e.g. include discussions on Guide Star databases, on impact of enhanced transparency on donor trust. He also called for showing concrete evidence of misuse, in which analysis Europol and the research activity undertaken in the European Commission, Joint Research Centre could play a crucial role. There is a misunderstanding in the non-profit sector that the Commission intends to monitor all NPOs acting in the European Union and this suspicion must be made disappeared. 

Conclusions

The meeting provided valuable discussions among the European Commission, representatives of the non-profit and public sector on vulnerabilities of NPOs to criminal abuse with a view of preparing the conference "Transparent NPO Governance".

General Conclusions

· Non-profit organisations applying more transparent and accountable governance will strengthen their reputations and increase their competitiveness. Transparency is a crucial issue for NPOs, however it is necessary to find the balance between enhanced transparency and effectiveness of the non-profit sector. 

· The non-profit sector should be given more time for discussions on this complex issue. The rules for the enhanced dialogue have to be set up now, it has to be decided how to conduct more dialogue between the public and non-profit sector and what form this dialogue should take. Furthermore, NPOs should be required to work out alternative ideas how they foresee to enhance transparency in the non-profit sector. 

· As announced in the Commission Communication COM (2005) 620 final, the European Commission is engaged in setting up the contact group and organising the conference on "Transparent NPO Governance". Preparatory work has been started in Commission services.

· The setting up of the contact group and the organisation of the conference should aim at creating an acceptance in the non-profit sector for the European Commission's policy on reducing vulnerabilities of NPOs to criminal abuse.

Conclusions related to the Conference "Transparent NPO Governance"

· Objectives of the European Commission related to the conference have to be better defined, it has to make clear what is the added value of the Commission Communication COM(2005) 620 to the FATF Interpretative Note to SR VIII.

· The conference would provide a possibility for the non-profit and public sector to carry on an enhanced dialogue at the European level and to find a common understanding on the question of NPO vulnerabilities to criminal abuse and ways how this could be tackled in the most efficient way. 

· Participants called for presenting concrete evidence of NPO misuse at the conference. There is a misunderstanding in the non-profit sector that the European Commission intends to monitor all NPOs acting in the European Union and this suspicion has to be made disappeared. 

Conclusions concerning the setting up of the Contact Group

· The contact group could play a key role to gain general acceptance in the non-profit sector for the Commission's policy. The mandate of the working group has to be defined precisely, that could either be of working out the details of a future European Code of Conduct for NPOs or of identifying common focus points at the European level through which NPO transparency and accountability could be generally enhanced. 

· Membership of the group should be balanced also with regards to different angles of the non-profit sector (e.g. development, human rights NGOs). 

· Participants seemed to agree that the contact group should be set up and assist the Commission in organising the conference, even if the conference will then likely to take place only early 2007.
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